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IN THE HIGH COURT OF SOUTH AFRICA 
(WESTERN CAPE DIVISION, CAPE TOWN) 

CASE NO ………………… 

In the matter between: 

NELSON MANDELA FOUNDATION TRUST APPLICANT 

and 

SPEAKER OF THE NATIONAL ASSEMBLY 1ST RESPONDENT 

CHAIRPERSON OF THE NATIONAL 
COUNCIL OF PROVINCES 2ND RESPONDENT 

PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA 3RD RESPONDENT 

MINISTER OF LAND REFORM AND  
RURAL DEVELOPMENT 4TH RESPONDENT 

N O T I C E  O F  M O T I O N  

TAKE NOTICE that the applicant will apply to this Court, on a date to be determined 

by the Registrar, for an order in the following terms: 

1. It is declared that the State has failed to discharge, diligently and without delay, 

its obligation under section 25(5) of the Constitution to take reasonable legislative 

and other measures, within its available resources, to foster conditions to enable 

citizens to gain access to land on an equitable basis. 

2. The respondents are directed to ensure that national legislation is enacted within 

18 months, addressing at least the following issues: 
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2.1 the definition of “equitable access” to land; 

2.2 how land is to be identified and acquired; 

2.3 how beneficiaries are to be selected and supported; 

2.4 multiple land uses; and 

2.5 integration with other elements of land reform. 

3. The respondents are directed to report to the Court every three months regarding 

the steps taken to pass such legislation. 

4. To the extent, if any, that the Provision of Land and Assistance Act 126 of 1993 

and the Spatial Planning and Land Use Management Act 16 of 2013 constitute 

national legislation passed pursuant to section 25(5) of the Constitution, they are 

declared to be inconsistent with section 25(5) of the Constitution, unconstitutional 

and invalid to the extent that they fail to address the issues listed in paragraphs 

2.1 to 2.5 above. 

5. This order is referred to the Constitutional Court for confirmation under section 

172(2)(a) of the Constitution. 

6. The costs of this application shall be borne by any parties opposing it, jointly and 

severally, including the costs of one counsel on Scale C and two further counsel 

on Scale B. 

TAKE NOTICE FURTHER that the founding affidavit of MBONGISENI BUTHELEZI 

will be used in support of this application. 
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TAKE NOTICE FURTHER that the applicant has appointed RUPERT CANDY 

ATTORNEYS INCORPORATED, C/O GOLIATH & COMPANY as its attorneys of 

record, at whose addresses, set out below, it will accept service of all documents in 

these proceedings.   

TAKE NOTICE FURTHER that if you intend to oppose this application, you must: 

a) within 10 days of receipt of this application, notify the applicant’s attorneys of 

such intention in writing, and in such notice appoint an address at which you will 

accept service of all documents in these proceedings; and 

b) within 15 days of delivering such notice, deliver your answering affidavit. 

 

DATED AT JOHANNESBURG ON THE 5TH DAY OF DECEMBER 2024.  

 

 
 
 
_______________________________ 

RUPERT CANDY ATTORNEYS INC. 

Attorneys for the Applicant 

Office 04-05, 12th Floor, The Forum 

2 Maude Street 

Sandton 

Tel: 010 600 8821 

Per e-mail: rupert@rupertcandy.co.za  

michaela@rupertcandy.co.za  

kiara@rupertcandy.co.za  

Ref: R Candy/MH/KD/N0012 

c/o GOLIATH & COMPANY 

1st Floor 

218 Buitengracht Street 

City Centre 

Cape Town 

Ref: E. Goliath  
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TO:   THE REGISTRAR 

   High Court of South Africa 

   Western Cape Division 

   CAPE TOWN 

 

AND TO:  SPEAKER OF THE NATIONAL ASSEMBLY 

   First Respondent 

   Room S38, Parliament Building 

   Parliament Street 

   Cape Town 

 

AND TO:  CHAIRPERSON OF THE NATIONAL COUNCIL OF PROVINCES 

   Second Respondent 

   Room S11, Parliament Building 

   Parliament Street 

   Cape Town 

 

AND TO:  PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA 

   Third Respondent 

   Tuynhuys 

   Plein Street 

   Cape Town 

 

AND TO:  MINISTER OF LAND REFORM AND RURAL DEVELOPMENT 

   Fourth Respondent 

   Room 133 

   120 Plein Street 

   Cape Town 

 

AND TO:  STATE ATTORNEY, CAPE TOWN 

   Liberty Life Centre, Floor 4 

   22 Long Street 

   Central 

   Cape Town 
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